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APPLICATION FOR SEfiER PER{IT

Dale ll-/-oo

r""" Q m.,4 O toO.J , rN zip co.re 4AOt3

Date inspccrcd ll-b-oo
Reason for rejcctr.on

Phon" _ City water_ We-I-I K
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creek Regionat

A1t ,orlmanship and hateliats shall conforn to the standards of rhe
District oldinance as descri.bed in oldinance 84-2 and a4-l as dended.
Acceplance and apploval nust be nade by the Distlict inspeclor o! his duly
authorized replesenrative befole backfj,Ilinq and final connection is nade
to the ha!n se,e! lines. Any vj.olation of applicable legularions rill.
cause all Lines and appurrenances in vj.ol.ation to be removed and leplaced
at the orners expense.

Application is heleby made !o! connection to the fall
Haste Districr sJ,er syslen for the above lisled properry
Residentral __]zl, comercral _, Indusrrral _. or
Inst itutiona I . Use! Inforsalion

The Fall creek Regional hasle Dislric! is responsible fo! the inspeclion,
approval of nare!iaIs, and inscatlation t€chntques only. Al.1 costs fo,
Rate!raIs and installation anat any Liabil,iries resulting fron sane is lne
sote responsibiLity o! the plope!ty orner.

I have read and fully understand the above provisions and agr€e to
comply by said provi sions.
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BOSE
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ATTOF|NEYS AT LA\N

Novenrhcr 20, 2000

Mr. Joe Rowlett
GcNral Manager
Fall Creek Regiornl Waste District
Post Oftice Box 59
Peldletol, [rtliura 46064

REr Fall Creek Regionrl Waste Distict v. T. B. Mond.rJ,

C.ru.r Nu. 48D01-sq04 cP 0186

Frll Creek Resional Waste District v. Jess Mollday
Cause No. 48D02-9904-CP-01 85

Dear Joe:

Brclosed please find thc settlement checks in the above-r'efereDced matters Plexse let either

Clrris or I krn)w once these checks have cleared artd we can go firrwat d and dislliss these cases lf
you have alry questions, please feel liee to call n)c at 684-5267

Sincerely,

'loo
Too Keller

BWK:slo
Enclosures

cc: J. Christoplrr JaDak, Esq.

Nortlr()Ianr. rlJlrtrxe\n.ne((^.,L ' \!n, l rr. .(lr'r,n)la ljxl.rr.ll)r.li). rrli 5:rr:(ro.lA\|l:-l5i1l:ll,

Bernic 'lbo Keller
t)rtr!fkrwn ()itnf

f)nf{ rt).r r1i 6a4i26t
F \l.tr llK,lLrAliorea$ (orr
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SETTLEMENT AGRE€MENT

This S€nletr€nr Agr€emsnt ('Agreenent')' by and betwe€n T B Monday

('Mondaf) and Fall Cr€€k Regional Wasts Dtstrio-t ('FCRWD')' entered into as of the

day of Noverter' 2000, Provldes:

BeciEls

1. Fall Creek Beglonal Wa$e Dist'ict is a sanllary s€rrer district established

by l€gislative act in 1974 by and with lhe State ol Indlana and Madlson Coun'ly

2. Monday oYins ptoperty at iU36 S 1O0 W'' Psndlgton' Madison Coudy'

lndlana.

3. l.C. 13'26-5-2(s) requlres all resid€nces ol buslnesses located wilhin 300

t€ei ol an existinq sanitary sewer line to conn€ct to lhal s€wer llne'

4 Monday's prop€rty ls l'/ithln 300 l€€ ot a sadilary sewer lrne'

5. FCRWO initialed acivil ac'tion against Mondey in ihe Madison County

Sup€dor Cou, captio nsd Fatl Creek Regional Waste Dishict v T B Monday' Causs

No. 48O02-9904'CP'01 86 (the'Lar"6uit')' and sued lo lorce Monday to conned ro

FCBWD's saniEry ss!!/gt system'

6. Counsel lor Monday and FCRWD have engaged in settlement

dlscusgions lor lhe putpose ot resghing an expedited resolution ol all Glairns and issu€s

between Monday and FCRWD, and prirr€nly sg that both parlies can avold incumng

any additional anornoys' lees and co$s associated r/ith lh€ litlgation ol the Lawsun'

Monday and FCRWD have agrgod to compromise th€lrctaitrc In acco/dance with the

terms ollhis Agrsement, tllth no admission ol liability by either ot th€m

NOJ 6 '@ 49t39 31?511941 PFGE.oA
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NOW THEREFORE, tor good and valuabl€ considetalion, the receipt'

suficisncy and ad€quacy ol which are hereby acknovtledged' lhe Parl'es agroe as

tollows:

1. Sllllain€nl T€rms , Paym€nl. ld gxchange lor lhe 6lea3€s set lorth in

thls Agr€ement, and In exchange tortho dlsmissal of allclaims in the l-a$/suit' with

prsiudic€, Monday and FCRWO aqree to compfordse and sEttle all of theirclairns as

lollows: Monday shall pay lhe sum ol One Thousand (S1,000 00) Oollars to FCRwo in

I tump sum payrnent. Monday's ch€ck shall be mad€ Payable lo 'Fall Oreek Flogional

Wasle District". and shall be delivared lo Fsll Creek Begionat Waste olsldcl upon Ihs

execution ot this Agreernent. within ninety (90) days ol the ex€cutian ol this

Ao.ee.nenl, Monday will conneo,t lo FCBwo's wasl6 sy$€m'

2. Dllmissal ol Lawsun. Ptovidlng bolh partles €recute this Agreeme'rl, as

soon ss Monday ienders the $1,000 00 check to FCRWD end Monday has connected

to th€ wasle syst€m, Monday 3nd FCFTWD will €nt€t into and lile a Jornt StiPulation ol

Olsmissal (ol th€ Lawsuit), with prejudica, and authorlze their attorneys to sign and file

such Joint StiDulation ol Dsmissal.

3, Murual RoleaEr3' Olher than ih€ dispt,ltss tdtich are the subiecl ol th€

Lawsuii, and the promises and condilions slated in this Agreetnent, Monday anc

FCRWo rspresent that thsy know ol no clairns, rights, d€mands, of causes ol ac on

they may have agalnsl each olher, olher than those being s€ttled by this Agteemgnt.

Monday and FCRWo hereby wafrant and repras€nt that they at€ the sole and lawlul

ov/ner ot all rights and interest in and ro all man€Is releas€d pursuantto lhis Mulual

MU A9 '@ 69:39 31?2511941 PAGE.69
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BBleases paragraph, and that they have not assigned ot ttanslsnsd' of purpotted to

ag€ign or irangler, any al such Eleasod matlets' in v'hol€ or In part' to 
'ny 

oth€r

p€con or €ntity.

(A) Provided Monday conplie5 with the tentE ol this Aoreemsnt' FCRWD

releasesandloreverdischargesMondaytromanyanda|l|€ga|,equitablgo'olher

dalnrs, dernands, damages, lniuties' liabilities' selatls' detenses' canltacls' a(Eounrs'

sults, debF, agre€ments, actions' causes ol action' Eurns ol fipney' rockonings' bonds'

bills, speclalllss, cov€nants, promis$' va'iances' itespa3ses' executions' Judgmenis'

llndinos, contfoversies and disputes' and any past' pressni or luture dulies'

rBoonsibllities, or obligalions, ol any natu'e whatrsoev€r' whether liquidatod or

unliquidai€d, known or unknown' dlsclosed or undlsclos€d' on ecounl ol orarislng out

ol the Lawsull, including any claims lor anomoys'lseE' ths intEntion hereol being to

r€l€ase Monday, compl€tely, absolul€ly and finally' from all claltns and liabiliti€s

relatlng thereto l.om lho beoinning ol lhe v&tld lo thg dats ol execution h€reot'

(B) Provlded FCRWD complies with the l€rms ol this Agreernent' Monday

relEases and lorever dlscharges FCRWO trom any and all leoal' equitable or olher

clalnE, dernands, damagos' iniudes, liabilities' setotfs' delenses' contractsr actounts'

sults, debts, agr€ern€nts, aq ons, causes ol adion' surts ol money' reckonlngs' bonds'

bills, sp€cialties, covenants, pronises, variances' trEspasses' executions' iudgF€nts'

lindings, contrgversies and disputes' and any past' prosent or tulure duties'

rosponslbillties, o. obligallons, ol any nalure whEtso€wr' wtl€ther liquidated or

unliqJidatcd, knorYn or unknown, discldssd or undisclos6d' on acrounl ol or arislng out

FNGE. 1UNUV 09 ',@ A9:39 31?2511941
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of the Lawsuit, includlno any deins for anom€ys'foes' ths Intention h€reol belng to

releaso FCBWO, corpletsly, absotuely snd linally' trom all clairns and lisbililies

r€lallng ihEteto itom th€ beginnin0 ol lhe wodd io the date ol exooution h€reol'

4. Attormy3' Fee3 and Co3l3' Each party shall Pay lls ottn attomeys'lees

andcosrse$ociatedwithths||tigationolthsLav6uit.thenegotiationandexecutiono|

this Agteem€nl, and rhe scllon required te propar€ and lile the Joint Slipulalion ol

oismis€a|.ThsrEelter,intheeventthate|therpa|'defau|tsinhiso'ilspedormnceor

obs€rvanc€ ol eny ol lhe lerrF, conditions ol obligations conlained in thjs Agreernent'

or in lhe eveni that €ither party has to employ ettomet€ to enfolcs any parl ol this

Agre€ment, lhe prevailing patly in 8ny such ac on shall be ent'lled to l€covet trom lhe

other pariy all re3sonable attomeys' t€es and cosls incurred In connactlon therewith'

including litioation, postludgment proceedings' and sppeals'

5. Enlllc Agreefient' This insirum€nt ls an intograted agreement and il

containsander$odigsth€enlireagteemntandundglstendingotthepanleswith

rospeci to the Eubject man€r ol this Agr€erEnt' and supsrsades all ptior agreS'rEnts

and understandings, oral orw tlen, bdw€en the patties' relating to lhe subl€cl matter

ol this Aor€ement. No rnodlfication or waiver ol lh€ tarfiE and conditions conlaineo

heroin Shall b€ ot any forc€ and etlect unless such modilication orwaiver shall be in

witino 8nd signod bY rhs Panies'

Severablllly, li any term or pfovision of this AOleoment shall bs deeri€d

io b€ Drohlbited, Invslid, or unenlorceable in any iurisdlolion, such a provision shall' as

to such iuisdlctlon, b€ ln€tl€c1ive lo lhg ext6nt ol svch ptohibition ot unentorceability

3!?251194t PAGE.11|DJ A9 '@ A9t4A
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rdthout invglidatlng the rerEining ptovisions hercol, or eff€cling the validity or

eolorc€Ebility ot such provislons in any lurisdiction, and all Such lemaining lerms end

prcvlsions shall 6maln In full torce and €fiect.

?. Geneial. This AoreenFnt rnay bo exEcutgd in cgunterparts, eacJr ol

rttici shall be deemed an odginal, but all ot whlch log€th€r €hail constilute on€ and lhe

sam€ lnslrurnent, and the parties may exscut9 thl6 Aor€ernent by slgning any such

oountsDai. This Agr€Emenl rnay b€ ex€cut€d by tacslmlle and Eny signature by

lacsinilo shsll b€ dsgtned ro be an odginal signature' Tho s€ctions and olher hesdinOs

contalnod in this Agreemenl are tor rElerence purposes only and shall not allect lhe

meanlng or inteQrctation ol lhis Agr€EnEnt'

E. ActnowledgnEnt. This Aqre€rnenl is the result ol negolialions between

ftg padles and neilhg. party shall b€ deerned tg be the dralter ol this Agreement Each

pany sxprgssly agrees 8nd acknowledg€s lhat by signing thls Agree[Ent, lhe pany

rgpfgs€nts and warranb thati (a) lhe person signing is authollzgd to €xecutglhls

Ag.e€m€nl; (b) lhe inlormation lumished in this Agreenl€nt is true and acauEte; (c) the

party has r€ad lhis entlte Agreemenl and undgrstanG the lerms and conditions' as w€ll

as the consaquences ol entering into this A0r8€ment (d) th€ pady has kno$,ingly and

voluntarily enter€d Into this Agfeernenu (€) the pEny has beon represenled by an

anomey in connection with entering into lhis Agreement, or has b06n glv€n tho

opportunity to se€k the advice ol legal couns€l beto/e signlng this Agreernenl and has

besn advised to employ its oun altomsys in conneclion with reviewing and entering

into lhis Agreem€nl; and (l) ihls Agr€ornent shall Inure to lhe benelil ol and bo binding

l.DJ 89 t@ Oi9t4A 31?2511941 mGE.12
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upo.l tha ,rrd6, fialf ..l.t.d rnlitia! and rllilidc!, ofilcaG, diractors, nEno€r5,

ao€nF, €nlhy€€6, hsln, 3!cc€.r06 lnd $8i0n3.

T. 6. ITIONOAY FAL ChEEK nEGONAL WAsIt otSTEtgI

,n, E.flm/U eyWbn-- /n,e*^.4
(SF.tur9l \-/ (Slgnsluro)
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