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\ cLEAN / FALL CREEK REGIONAL WASTE DISTRICT
. PO B 59
F T(%I‘g%iF;(.)H D Pengiigoi, ?30 ‘:2324-0059 0x?'?8—?544

Ne 2901

APPLICATION FOR SEWER PERMIT

Date //"'/"OO

ys from Date of Issuance

Permit Void %0

Owner Name

Property Addres

Lot P.0, Box
rown (il g v ) , v zip code YH0O/3
Phone City Water Well g

ft- 2. 1—ow
s\ oo Tap on Fee Paid
| e i up by

Application is hereby made for connection to the Fall Creek Regional
Waste District Sewer System for the above listed property - Permit Type:
Residential , Commercial ; Industrial , Oor Governmental/
Institutional . User Information .

All workmanship and materials shall conform to'the standards of the
District Ordinance as described in Ordinance 84-2 and B4-3 as amended.
Acceptance ahd approval must be made by the District inspector or his duly
authorized representative before backfilling and final cennection is made
to the main sewer lines. Any violation of applicable regulations will
cause all lines and appurtenances in violation to be removed and replaced
at the owners expense.

The Fall Creek Regional Waste District is responsible for the inspection,
approval of materials, and installation techniques only. All costs for
materials and installation and any liabilities resulting from same is the
scle responsibility of the property owner.

I have read and fully understand the above provisions and agree to
comply by said provisions.

APPLICANT(S} SIGNATURE

*tiiiil!iililln*!t!tiil‘iiitlltttiit‘ti**‘RiﬁtttQQitittitt!*ltlittii*nil’it

INSPEW
Date inspected ”_b"oo Approved Rejected

Reason for rejection

Date reinspected Approved Rejected

e e it
Type Pipe %({w&/ léufpj-, North

Basement Yes No A

Su.mp P'L_'I.[‘I'I.p Yes Mo //
/
No -

Downspout to Ground Yes 4 No

Septic Tank Pumped fil Yes / No
Contractor / 7

Special CondlthnS

pad

Existing Home /7

New Construction

Rey 11764
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BOSE
MC Bernie Too Keller
& EVANS LLP Downtown Office

Direct Dhal (3371 684-72607
ATTORNEYS AT LAW F-atal BRolker@hoselaw.com

November 20, 2000

Mr. Joe Rowlett

General Manager

Fall Creek Regional Waste District
Post Oftice Box 59

Pendleton, Indiana 46064

RE: Fall Creek Regional Waste District v. T. B. Monday
Cause No. 48002-9904-CP-0186

Fall Creek Regional Waste District v. Jess Monday
Cause No. 48D02-9904-CP-0185

Dear Joe:

Enclosed please find the settlement checks in the above-referenced matters. Please let either
Chris or I know once these checks have cleared and we can go forward and dismiss these cases. If
you have any questions, please feel free to call me at 684-5267.

Sincerely,
Too
Too Keller
BWK:slo
Enclosures
I0U364

ce: I. Christopher Janak, Esq.

Provwntonan o 2700 First lndiana Plaza « 135 North Penngy lvania Strect « Indianapolis, Indiana 462040 » (317 GHE0000 « 1AX 1317 6843173
Narth Office = HE88E Keystone Crossing = Suite 1300 Indianapodis, Indiana 460400 « 0317057437000 « TAX D71 573 3716
waw honelaw.com
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SETTLEMENT AGREEMENT

Tnis Setiement Agreement (“Agreement”), by and between T. B. Monday
("Monday”) and Fall Creek Regional Waste District {(“FCRWD"), entered into as of the
____ day of November, 2000, provides:

Becitals

1. Fall Creek Regional Waste District is a sanitary sewer district established
by legislative act in 1974 by and with the State of indiana and Madison County.

2. Monday owns property at 4736 S. 100 W., Pendleton, Madison County,
Indiana.

3. 1.C. 13-26-5-2(8) requires all residences of businesses located within 300
teat of an existing sanitary sewer line to connect to that sewer line.

4, Monday's property ls within 300 fee of a sanitary sewer line.

5. FCRWD initiated a civil action against Monday in the Madison Gounty
Suparior Coun, captioned Fal Creek Regional Waste District v. T. B. Monday, Cause
No. 48002-9904-CP-0186 (the “t awsuit"), and sued 1o force Monday to connect to
FCRWD's sanitary sewer system.

6.  Counsel for Monday and FCRWD have engaged in settiement
discussions for the purpose of reaching an expedited resolution of all claims and issues
between Monday and FCRWD, and primarily so that both parties can avoid incurring
any additional attorneys’ fees and costs asscciated with the litigation of the Lawsuit.
Monday and FCRWD have agread to compromise their claims in accordance with the

terms of this Agreement, with no admission of fjability by either ot them.

NOU B9 '8 09:39 et e 21t v o At
3172511941 PRGE .28
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NOW THEREFORE, for good and valuable consideration, the receipt,
sufficiency and adequacy of which are hereby acknowiedged, the parties agree as
follows:

1. Settiement Terms / Payment, lo exchange for the releases set forth in
this Agreement, and In exchange for the dismissal of alt claims in the Lawsuit, with
prejudice, Monday and FCRWD agree to compromise and settle all of their claims as
follows: Monday shall pay the sum of One Thousand ($1,000.00) Dollars to FCRWD in
a lump sum payment. Monday's check shall be made payable to “Fall Creek Regional
Wasle District". and shall be delivered lo Fali Creek Regional Waste District upon the
execution of this Agreement. Within ninety (90) days of the exacution of this
Agresment, Monday will connect to FCRWD's waste system.

2. Dismissal of Lawsuit, Providing both parties execute this Agreement, as
soon as Monday tenders the $1,000.00 check to FCRWD and Monday has connected
to the waste system, Monday and FCRWD wili enter into and tile a Joint Stiputation of
Dismissal (of the Lawsuit), with prejudice, and authorize their attorneys to sign and file
such Joint Stipulation of Dismissai.

3. Mutual ﬁeleasas. Other than the disputes which are the subject of the
Lawsuit, and the promises and conditions stated in this Agreement, Monday and
FCRWOD represent that they know of no claims, rights, demands, or causes ol action
they may have agalnst each other, other than those being settied by this Agreement.
Monday and FCRWD hereby warrant and represent that they are the sole and lawful

owner of all rights and interest in and to ail maters released pursuant to this Mutual

NOV 89 'e@ B9:39 S T TE T R R I ST
3172511941 PARGE. @9
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Releases paragraph, and that they have not assigned of transferred, or purported to
assign or trangfer, any ot such released matters, in whole or in panr, to any cther
person or entity.

(A) Provided Monday complies with the terms of this Agreement, FCRWD
releases and forever discharges Monday fromn any and all legal, equitable or other
claims, demands, damages, injuries, liabilities, setoffs, defenses, contracts, accounts,
suits, debts, agreements, actions, causes of action, sums of money, reckonings, bonds.
pills, specialties, covenants, promises, variances, trespasses, executions, judgments,
findings, controversies and disputes, and any past, present or future duties,
responsibliities, or obligations, of any nature whatsoever, whether liquidated or
unliguidated, known or unknown, disclosed or undisclosed, on account of or arising out
of the Lawsult, including any claims for attomneys' fees, the intention hereof being to
release Monday, completely, absolutely and finally, from ali claims and liabilities
relating thereto from the beginning of the world 1o the date ot execution hareof.

{(8) Provided FCRWD complies with the terms of this Agreement, Monday
releases and forever discharges FGRWD from any and ali legal, equitable or other
claims, demands, damages, injuries, tiabilities, setoffs, defenses, contracts, accounts,
suits, debts, agreements, actions, causas of action, sums ot money, reckonings, bonds,
bills, specialties, covenants, promrises, vanances, trespasses, executions, judgments,
findings, controversies and disputes, and any past, prasent or future duties,
responsibilities, or abligations, of any nature whatsoaver, whether liquidated or

unliquidated, known or unknown, disclosed or undisclosad, on account of or arising out

NOV @9 ‘09 ©9:35 R e L L T e~ JOLUR o b et
3172511941 PAGE . 18
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of the Lawsuit, including any claims for attorneys'’ tees, the intention hereof being to
release FCRWD, complately, absolutely and finatly, from all claims and ligbilities
relating thereto from the beginning of the world to the date of execution hereof.

4, Altorneys’ Fees and Costs. Each party shall pay its own attomeys’ fees
and costs associated with the litigation of tha Lawsuit, the negotiation and execution of
this Agreement, and the action required to prepare and file the Joint Stipulation of
Dismissal, Thereatter, in the event that either party defaults in his or its performance or
observance of any of the terms, éondiﬁons or obligations contained in this Agreement,
or in the event that either party has to employ attomeys to enforce any pari of this
Agreement, the prevailing party in any such action shall be entitied to recover from the
other party all reasonable attomeys' fegs and costs incurred In connaction therewith,
including litigation, postjudgment proceedings, and appeals.

5. Entire Agreement. This instrument is an integrated agreement and it
contains and embodies the entire agreement and understanding ot the parties with
respect to the subject matter ol this Agreement, and supersedes all prior agresments
and understandings, oral or written, between the parties, relating to the subject matter
of this Agreement. No medlfication or waiver of the terms and conditions contained
herein shall be of any force and effect untess such modification or waiver shall be in
writing and signed by the parties.

6. Severabillty. !t any term or provision of this Agreement shall be deemed
1o be prohibited, Invalid, or unentoreaable in any jurisdiction, such a provision shall, as

to such jurisdiction, be Ineffactive to the exient of such prohibition 6r unenforceability

NOU B9 608 @9:40 e i am mm mem— -
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without invalidating the remaining provisions hereof, or effecting the validity or
enforceability ot such provisions in any jurisdiction, and all such remaining terms and
provisions shall remaln in full force and eftect.

7. General. This Agreement may be executed in counterparts, each of
which shall be deerned an original, but all ot which together shall constitute one and the
same Instrument, and the parties may execute this Agreement by signing any such
counterpart. This Agreement may be executed by facsimile and any signature by
tacsimiie shali be deemed 1o be an original signature. The sections and other headings
contained in this Agreement are for reference purposes only and shall not aftect the
meaning or interpretation of this Agreament.

8. Acknowledgment. This Agreement is the result of negotiations between
the parties and neither party shall be deemed to be the drafter of this Agreement. Each
party expressly agrees and acknowledges that by signing this Agreement, the party
represents and warrants that: (&) the person signing is authorized to axecute this
Agresment; (b) the information turnished in this Agreement is true and accurate; (c) the
party has read this entire Agreement and understands the terms and conditions, as well
as tha consequences of entering into this Agreement; (d) the party has knowingly and
voluntarily entered into this Agreement; (e} the party has been represented by an
attorney in connection with entering into this Agreement, or has been given the
opportunity ta seek the advice of legal counsel betore signing this Agreement and has
been advised 1o employ its own attorneys in connection with reviewing and entering

into this Agreement; and (f) this Agreement shall inure to the benefit of and be binding
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upon the partias, thelr related entities and affitiates, officers, directors, members,

egenis, employass, hairs, successors and assigns.

T. 8. MONDAY FALL CREEK REGIONAL WASTE DISTRICT
7. 8. S0y w5 War 5117 Ectnily
(Signaturg) {Signature)
Dates: /[~ ¥ - 00 s PM"'M
(Title)

Dated: _ 4./ a0 _
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