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Applrcation is hereby nade for connection ro the FaII Cleek Reqional
t{aste DisrrrctJewer Sysreh for the above Irsrecl property - pernit Type:
xesr,dencrat y. , Cormelciat _, Industlial , o! covelrhental/
inst itut rona I user riiirution

AII wolkmanship and marelials shalt conforn to.rhe srandalds of rheDistlict oldinance as described in oldinance e4-2 and 84-3 as dendect.
Acceptance and apploval nust be nade by the Disrrict inspecro! o! hj.s atutyautho!ized repleseniative before backfilting anat final connection !s naateto the harn seue! Ilnes. Any violation of applicable legulations ,iIl
cause aIl lines and appulrenances !n violation to be lenoved anat replacealat thc owners exPense.

Th€ Fall cleek Regiona] fiasre Disrrict is responsible fo( rhe anspec.ron,approval of hate!iats, and inslaltarion tecMiques only. Atl costs rornratelrats and instattation and any Iiabil.ities resutr_i.ng from sane is lhesole !esponsibility of lhe propelty ome!.

I have read and fulty understand the above provisions anal agree toconpry by said provisions.
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SETTLEMENT AGREEMENT

Thls SEnlgnEnl Agreemefll ('Ag.e€r7Ent'), by a'ld behYgen Jess Monday

('Monday') and Fell Creek R€gionelWaste Dlsttlcl ("FCRWlf), enierd into as otlhe

- 

day ot Noventer, 2000' Providos:

Reciltls

L Fall Creek Regional Wa$e Dislrict ls a sanitary sewer dlsticl esiablish€d

by t€llslative act in 1974 by and with the siate ol lndisna and Madlson County'

2. Monday owns properly at tlt29 s l00w.and'1137s. 100w.'

Pendlelon, Madlson County, Indiana.

3. LC. 13-2Gt2(O) rsquires all residonces or businsss€s located within 300

le€t of an elisting sanitary sewel line lo conn€ct to lhat sgln er line.

4. Monday's pfop€rty is wilhin 300lee of a sanltary sawsr line

5. FORWD inllist€d acivil action against Monday in lhe Madison County

Suoeior Coun, captio ned Fall Creek Ft€gbnal Wastd Disltict v. Jess Motda, C?us€

No. /+8002-9904-CP-0165 (the "Lawsuil'), and sued lo lorce Monday to c0nnect to

FCRWD's sanilary sswer system.

6. Couns€l for Monday and FCBWD have engagad in settlemenl

discussions lor tho purpose ot r€aching an e)Pedlted resolutlon of all claims and lssues

b€tv'Jeen Monday and FCRWD, and primarily so that boih parljos can avoid incu.ring

any addilional atlomsys'fees and cods associated with ihe liligation ol the Lan6uit.

Monday and FCRWD have agra€dlo compromise lhEit clalnrs in sclordancs lvilh the

ternE ol this Agr€ement, with no Edrnisslon ot liFblllly by ollher of them.

3t?231794t PAGE.A2
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NOW THEREFORE,IoT good and valuable conslderation' thg r€ceipt'

sufliclency and sd€quacy ol tthlctl sre h€reby scknowledged' lh€ parlias ag'e€ as

lollotrs:

l. Senlemenl Torms / Paynant' In srchange lor the releases sEl lorlh in

this Agreern€nt, and In erchangelorlhe dismissal ol atl clalms in tho Lauisuit' with

preludic€, Monday and FCRWD agree io compronise and sottle all ol lheirclalrrs as

follows: Monday shall pay the sum ot One Thousand ($1'OOO OO) Dollars to FCBWD In

a lump sum paytrEni. Monday's check shall be made payabl€ to 'Fail Cr€€k Regional

Waste ostricl', and shall be dollvered to Fall Creek Rogional Waste Oislrict upon th€

executlon ol thls Agreernent. Wlthin nin€ty (90) dsys ot ihe execution ol thls

Agreemont, Monday tlill connecl ro FCRWO's lvaste syst€m

2. Dlsmlssal ot ttwsult. Providing both parlies e)€cute this Agre€m€d' as

soon as Monday tenders the $1,000.00 check to FCRW0 and Monday has connect€d

lo tr|e r€ste sy$em, Monday and FCnWO will onterinto and iile a Joint Sllpulation ol

Oisrnissal (of the La' sult), with preludlc€, and authorizo thelr attomeys lo sign and lile

such Joint Sllpulstion ot Dismjssal.

3. Muluat F!h.!.s. Other than the dispul€s v/hich are lhe subject of the

Lawsuit, and th€ promises and condilions stated in this Agreemenl' Monday and

FCFIW0 represent that they know ol no claims, tighls, dgmands, or causes of action

they may havo agalnst each other' other lhan those being €€ttled by this Agregment'

Monday and FCRWD hereby warrant and represent that they afe the sole and lawlul

owner ol all dghts and interest In and to all rnqn€G rslsased pursuantlo this Mutual

tlov OS
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R€leases paraoraph, and lhat lhey nave not assignsd or transi€nsd' ot purpotted lo

assign or ttansler. any ot such released rnatte.s' in lrtlgle o' in pari' to any olher

psrson or enlity.

(A) Prcvtded Monday conplies rrith the ter'ns ot this Agreen€nl' FCFWD

rE|6asegandlor€verdischargesMondayiiomanyanda|||ega|.equitab|eoro$er

clainE, dernands, damages, inluries' liabilitlEs' setofts' deferFes' oontractE' accounls'

sults, debts, agrs€ments, actlons, causes ol actlon' sunF ol money' reckonings' bonds'

bills. sDedaltles, oovenanls' prgnises' varisnces' tGspssses' etecutlons' iudgments'

lindings, controvetsies and digputes, and any past' present ot tuiure duties'

responsibllilles, or qbligations, of any natur€ whaboever' whelhar liquidatsd or

unliquidated, known or unknown, disclos€d or undisclosed' on account ot or arislno out

otlhe Lawsuil, lncluding any clalnE lof ailom€ys'l€es' lh€ lrdenlion hEreol b€ing lo

rslsase Monday, complelg|y, absolulely and linatly' lrom all claitns and liabilili€s

relating thereto lrom ths beoinning ol tho world lo lhe date ol oxecutign hereol'

(B) Provided FCRWD compli€s with the lerms ot thls Agreernent' Monday

reloas€s and lorevet discharces FCRWO trom any and all legal' €quitable or olher

clair6, demands, darnages, iniuies' liabillllss, setolls' delenses' conlrects' accounls'

suits, debts, agr€enEnls, actions' causes ol action' surF ol ntrn6yr reckonings' bonds'

bills, specialti€s, covenanls, promises, varianc€s' trespasses' executions' iudgn|enls'

lindings, clntroversiss and disPutBs, snd any past, pl€sent ot future duties'

resoonsibilities, or obligatlons. ol any haturo whalsogvol, lvhethor liquidated or

unllquldatgd, known gr unknown, disclos€d oJ undisclosEd, on accaunt ol or adslng out

NOJ 09 '00 A9:38 31?2511941 PnGE.e4
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ol the Lawsuit, irrcluding any darE lor attotneys' fees' the Intention her€ol belng to

r€lEese FCBWO, conplefely, Ebsolut€ly and nnally' trotn all clair€ and liabililies

rclating thereto lrom the beglnnhg of lh€ world to the date ot execution h€reot'

4. Aftornly!' Fa6s 8nd Cort!' Each p6rry shall pay ils ovin attongys' fees

andcostsa6soclatgdwiththg|iligationottheLavrsuil,lh6n€gotiationandexecdiono|

lhis Aol6gm€nt, snd th€ adlon Gqulred to pr€pare and lil6 tho Joinl Slipulation ot

Oismissal. Ther€after, in the €veni that €ith€r party dgfaults in his of its pedolmance ol

obse ance Ol any ol lhe terrE' condllians or obligation! col|tained in this Agregmonl'

or|nlheeventthatehherpa'tyhaslo€rp|oyattomgystoodorcaanypaiollhis

Agr€ement, the plevalllng party in 8ny Such aclion shall be entitled lo recover l'omlhg

oiher Darly all r€asonablo attomeys'lees and costs incunBd In conneclion tho'ewith'

including lifi gation, post-ludgm€nt proceedings, and aPpeels'

5. Enllle Agieement. This instrument is an Inleglated agreernenl and lt

contains and embodies lhe enllre agreement and und€Ftanding ol th€ parties rith

respect to rhe subi€ct matter ol lhis Alre€rnent, and supErsedes all priof agrcgments

and undsrslandings, oral orwrltlen, between th€ paai€, relatng to ihe subj€cl matter

ol thls AoreenEnl. No modilication or waiver ol ihs tetflE and conditions containBd

hersln shall be ot any lorce and eflect unless such rnodilicallon or waiv€rshall be in

wriling and sionsd bY lhe Parlles'

6. S€vetability. lf 3ny tem or provlsion ot this Agr€9menl shall be deenEd

to be prohibited, invalld, of unentorceabl€ in any iudsdlcllon, suci a provislon shall, as

to such jurisdiction, b€ inetlectivc to rhe e er{ ol such prohlbilion or unenlorc€ability

37?2stt94t PnGE. A5NOJ A9 'AA 8-9i 3e
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$dthout invalidating lhe r€rnaining provislons heraof' or et{ecting lho valldity or

entorceabllity ol such P.ovlslons In any jurisdiction' and all6uclr remaining tentE and

provislons shall aerEln in flll lorce and e'tlec't'

7. Qaneral. Thls Agreernent may be e)(ecut€d in count€rpans' €ach ol

vhich shatl be deefied an oiiginal, but all ol wttich togelhEr shall constitute ons and the

sarne InslruflFrn, and tha panirs rnay Gxecute this Aoreement by signing 
'ny 

such

counleDalt. This Agreer€nt may bB execuled by lacslrdle and any slgnalur€ by

tacslrdle shall be deerned to be an odginsl slgnatur€ The seclions atrd other headings

contalned in this Agreement are for rols'9nce purpos€s only rnd shall not sttecl the

meaning or Interpretation ol this Agrsem€nt'

8. Acknowl€dgmonl. Thls Agr€erngnt is the lesult ol negotiations belu€en

th€ oarties and nelther parly shall be deemed to be th€ d'6lter ot this Agteglrcnt Each

pany expressly agr€es and ac*norrledgss that by sioning lhls Agre€meri' the pany

rgptesents and wdrtanls that (s) th€ pcrson Signing i5 Euthorizgd lo execule this

AgreenFnl; (b) the lnlormalion lumilhed In thls Agr€ern€nr ls t?ue and sccursl€; (c) lhe

pady has read ihis entit€ Agresm€nt and undetstands the t€nns and condltions, as $/€ll

as lhe consequonces ol entsring into this Ag?eefient; (d) the Panyhas knott/ingly and

voluntaily ent6rsd intq this Agreen€nti (e) the paiy has b€en Teprss6nt€d by an

attorney in connection wth entering into lhis Agf€emenl' or has b€en given ihe

opporlunlty to s66k the advico ol legal counsel b€tofg gigoing lhls Agrc€rEnt and has

besn advtsed to srnploy tts own attomeys in connection wilh r€viewing and srdering

Into thls Agreernent; and (l)thls Agr€erneal shall inure to the benelit ol and b€ binding

3L?251L941 mGE. A6
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